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IN EARLY 1977, A GROUP OF BLACK COLLEGE PRESIDENTS NET

WITH PRESIDBIT CARTER TO EXPRESS THEIR CONCERN ABOUT THE FUTURE

OF TRADITIONALLY BLACK INSTITUTIONS, THEY WERE PARTICULARLY

CONCERNED ABOUT THE GOVERNFENT'S LITIGATION AND ADMINISTRATIVE

PROCEEDINGS INVOLVING STATE SYSTEMS OF HIGHER EDUCATION, THIS

CONCERN IS SHARED BY A GREAT NUMBER OF BLACK EDUCATORS AND

PROFESSIONALS, WHEN COUPLED WITH APPREHENSION OVER A POSSIBLE

ADVERSE RULING IN BEM THE CONCERN HAS RESULTED IN A NEW

PESSIMISM IN OUR FIGHT FOR EQUALITY OF OPPORTUNITY,

WHILE THE FATE OF B. NOW RESTS IN THE SUPREME COURT,

THE LITIGATION INVOLVING THE STATEWIDE SYSTEMS OF HIGHER EDUCATION

IN THE SOUTH IS VERY MUCH WITH US, AS ONE WHO HAS BEEN AND IS

INVOLVED IN THIS LITIGATION, I DO NOT SHARE THIS PESSIMISM,

I BELIEVE THAT- PROPERLY PREPARED AND PRESENTED TO THE COURTS, THESE

CASES CAN ACCOmPLISH EXACTLY MAT THEY WERE DESIGNED TO DO, THEY

CAN ENHANCE EQUAL EDUCATIONAL OPPORTUNITIES BY DISMANTLING RACIALLY

DUAL SYSTEMS OF HIGHER EDUCATION AND BY ELIMINATING THE CONTINUTNG

EFFECTS OF PAST DISCRIMINATORY PRACTICES,

THE THREE STATEWIDE CASES IN WHICH THE LNTED STATES IS A

LITIGANT ARE IMPORTO. EXATLES, THEY ILLUSTRATE THE ENORMOUS

POTENTIAL OF THE LITIGATION 10 ENHANCE EDUCATIONAL OPPORTUNITIES,

THEY ALSO REVEAL 11-E DANGERS INHERENT IN CHALLENGINC3 N'! ENTRENCHS
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STATEWIDE SYSTE1: DANGERS THAT THE LiTIGATION WILL, IN FACT,

RETARD SUCH OPRORIUNIIIES, IN TENNESSEE, WE HAVE THE BENEFIT OF

JUDGING THE BENEFITS OF THE LITIGATION AFTER A 1' ER OF YEARS,

I BELIEVE THIS JLIPUT WILL SUPPORT THE CL" I(1 THAT LEGAL CHALLENGES

TO THESE ENTRENCHED DUAL SYSTEMS CAN HAVE ENORMOUSLY BENEFICIAL

RESULTS,

THE LAWSUIT AGAINST TENNESSEE ill ITS HIGHER FIUCATIQN

GOVERNING BOARDS WAS BROUGHT ORIGINALLY BY PRIVATE PLAINTIFFS IN MAv

OF 1968, THE UNITED STATES INTERVENED AS A PLAINTIFF ONE MONTH

LATER, WE INTERVENED BECAUSE OF THE ENORMOUS PUBLIC IMPORTANCE OF

'ME CASE, AND BECAUSE WE REALI/H THAT PROSECUTING A LAWSUIT Cf THIS

VAGNITUDE WAS USUALLY BEYOND THE RESOURCES OF PRIVATE PARTIES, AFTER

A HEARING LATER IN 1958, THE DISTRICT COURT FOUND THAT TENNESSEE HAD

ENGAGED IN A DE ARE STATEWIDE PRACTICE OF SEPARATE ND UNEQUAL

RACIAL SEGREGATIM IN HIGHER EDUCATION AM THAT NO AFFIRMATIVE STEPS

IOD BEN TAKEN TO DISMANTLE THE DUAL SYSTEM, WE PROPOSED THAT THE

STATE BE REQUIRED TO SUBMIT A COMPREHENSIVE AND REALISTIC PLAN FOR

THE EFFECTIVE DESEGREGATION OF TENNESSEE'S COLLEGES, JUDGE GRAY

ENTERED AN OROFR TO THAT EFFECT, NO HE INSTRUCTE0 THE STATE TO PAY

PARTICULAR AllETIM TO THE CONDITICM AT TENNESSEE STATE UNIVERSITY

IN NASHVILLE, WHICH IS THE STATE'S ONLY TRADITIONAL BLACK COIIEGE,

OVER THE NEXT NINE YEARS, THESE WERE A SERIES OF HEARINGS

IN THE COURT CONSIDERED THE STATE'S PROGPESS OR LACK OF
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PROGRESS IN ACHIEVING DESEGREGATION, OUTSIDE OF NASHVILLE, THE

STATE MADE SLOW BUT STEADY PROGRESS IN ENROLLING BLACKS AT THE

TRADITIONALLY 4IITE COLLEGES, AM THE PERCENTAGE OF BLACKS WHO

WENT TO COLIEGE DOUBLED BETWEEN 1968 Amp 1976, IN FACT, OVER

18 PERCENT OF COLLEGE FRESHEN IN 1976 WERE BLACK (16 PERCENT OF

TENNESSEE'S POPULATION IS BLACK), SO BOTI THE GOVERNMENT AND 1HE

DISTRICT COURT WERE SATISFIED WITH THE OVERALL PROGRESS WHICH WAS

BEING MADE, HER COURT ORDER, IN THE STATE AS A WHOLE,

BUT THE SITUATION IN NASHVILLE WAS VERY DISHEARTEING,

INSTEAD OF CnITTING RESOURCES TO FAKE TENNESSEE STATE A

CO REHENSIVE UNIVERSITY SERVING MIDDLE TENNESSE, THE STATE

EXPANDED A NEIGHBORING WHITE COLLEGE IN WHVILLE (TIE UNIVERSITY

OF TENNESSEE AT NASHVILLE) AT AN UNPRECED NTED RATE, 'MIS ACTION

HAD SEVERAL PREDICTABLE RESULTS; IT PREVENTED TENNESSEE STATE

FROM DESEGREGATING; IT MAINTAINED THE DUAL SYSTEM IN MHVILLE;

IT PREVENTED TENNESSEE STATEPW DECEIVING MILLIONS OF DOLLARS '':NICHE

COULD HAVE ENABLED IT TO BECCCE A TRULY DEFEBIT AND CC PRENENSIVE

UNIVERSITY; AT IT SEND TO PE A CLEAR STATEMENT THAT TENNESSEE STILL

CONSIDERED TENNESSEE STATE TO BE AN INFERIOR COLLEGE FOR BLACKS,

TO REEDY THIS ENTRENCTUIT OF THE DUAL SYSTEM IN NASHVILLE,

THE JUSTICE DEPARTENT PPOPOSED THAT THE UNIVERSITY OF TENNESSEE AT

NASHVILLE SHOULD EE mEROED INTO TENNESSEE STATE, UNDER TUE GOVEEANCE

OF THE BOARD OF REEFS (WHICH HAS JURISDICTION OVER TENNESSEE STATE),
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FOUUNING A EITI-1-LOmaG HEARING, JUIrF CRAY ISSUED SUCH IN ORDER

MERGING TSU P149 UNIVERSITY OF TM-S:',LE_ FELT' CF 1977.

UNLIKE TENNESSEE, THE LAJSUIIS An,'T;ST

MISSISSIPPI AND LOUISIANA ARE STILL IN THE EARLY STAfTS, NEITHER

HAS GONE TO TRIAL BECAUSE OF THE VT:ER OF TRI'DITIOALIY FLACK

INSTITUTIONS INVOLVED IN EACH STATE, THEY PROMISE, NONETHELESS, TO

RESULT IN CHA.NGES CE EVEN r1RFATER SIGnIFICCE A.D r:;GnITUDE

THOSE IN TENNESSFF, THE ES-MLITT-7 AND MII!TITA:':01 OF TIE DUAL

SYSTEMS IN THOSE STATES ARE FAMILIAR STORIES, IN MISSISSIPPI, THE

STATE OPERAIEO, Mn) CONTINUES TO °IRATE, THREE UISTRICILIY BLACK

UNIVERSITIES AM T.'0 FLACK JUNIOR COLLETS. / \S 121E AS E7

(MISSISSIPPI SIPS THE LAST OF THE SOUTHE! STATES TO FER:IIT IV SORT

OF DESEGREGATICfl), THE FIFTH CIRCUIT COURT OF APPEALS TOOK JUDICIAL

NOTICE THAT THE STATE OPERATED A SEREGATED SYSTF- HIGHER

EDUCATION !11-11LE a-1 'E ir'''PlI;',TISS Ht!,S FIE
Fifkr--

LEAST IN THE EROLL:THT OF R' STURF72 AT-MIL s)

LITTLE HAS BEE DO. :F TO LIP7j:,F

AND ELIMINATE TAT IN MNY CASES IS THE_ c!-C; 'fl Ci ' E O'

INSTITUTIMS,

COMPARE, FOR EA:PLE, TUE T,'1") ) '

MISSISSIPPI MISSISSIPPI STATE AT TICM STATE. TIT EVoLUTU-

THESE Rio vsTrpiruiPis SINCE HIP !-STIF:LITNI IS ILI HR:111Vr_

THE TREAT:',or'IT AFFORDED FLA,C.:(, ,f ',1!,1-11- 111j11

THROUGHOUT THE SWITI. ISSIcCIPPl, LomrIA:n, ('

b
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SLAVE STATES, ESTABLISHED IN ACCORDANCE WITH THE MORRILL ACTS OF

1862 AND la10, LfiND-GE INSTD-UTIRIS ONF FOP, ',PITIES ,i)!'D

ONE FOR BLACKS. I MIGHT ADD THAT THE PASSAGE OF THE SCC.OND

PORRILL ACT, CONGRF.SS GAVE OFFICIAL SANCTION TO SEPARAT-BUT-

EQUAL HIGHER EDUCATIDI, THIS 1,',AS THE FIRST EXPLICIT FERAL APPROVAL

OF SEGRE(i4TED EDUCATION, THIS CONGREnSIONAL INCENTIVE WAS EFFECTIVE,

THE THIRTEEN SOUTHERN AND BORDER STATES WITHOUT i BLACK LAT0 GRANT

COI I FGE PROTTLY ESTABLISHED OlE AND THEN PROCEEDED SYSTEMATICALLY

TO MISAPPROPRINTE 1HE SHAPE CF MORRILL FUNDS 11-LAT BELONGED TO BLACK

COLLEGES. AFTER A DECADE OF THE 1899 MORRILL ACT, DPSCITURES ON

WHITE LAND GRANT COLLEGES EXCEBO ME FOR BLACK CilES Y A RATIO

OF 26:1, BY 1916, NOT A SINGLE COLLEGE LEVEL COURSE WAS TAUGHT IN

THE BLACK LAND GRANT COLLEGES,

DURING 'THE NEXT 50 YEARS, ALCORN STATE AND THE OTHER 1290

COLLEGES, LIE MOST OF THE SOUTH'S PUBLIC BLACK COLLEGES, COIffINUD

TO SUFFER FROM UTER-FINANCING PM NEGLECT, RESOURCES, FACILITIES,

LABORATORIES, RESEARCH GRANTS AM] PRTIMmS CONTINUED TO FLOW FROM

THE ALL WHITE STATE LEGISLATURES TO THE ALL WHITE 1862 C011FGES,

DURING THIS PERIOD, THESE SANE LEGISLATIVE BODIES V0111 OCCASIONAL

IFPROVEUTS FOR THE 1890 SCHOOLS. I N NEARLY EVERY CASE, THEY

SIMPLY AWARDED TO THE BLACK SCHOOLS WHAT EVERY WHITE COLLEGE IN THE

STATE HAD TAO, FOR GRANIED FOR KAM YEARS, THESE "CATCH-UP'' FUNDS,

HOWEVER, ',.ERE f.ERELY FRAGMENTARY RESTITUTION FOR GENERATIONS OF

SYSTEFATIC MISAPPROPRIATION, IN NO REAL SENSE COULD THEY ENABLE THE

OVERCOMING OF THE RELATIVE DISADVANTAGE BETWEEN THE BLACK SCHOOLS

MD THE WHITE SCHOOLS, I BELIEVE THAT MY REYEDY FOR ALCORN STATE,
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OR 'W{ OTHER BLACK LAND GRAff COl I FGE, MET GO, TO TERM WITH

THIS FUIDAVENTAL FACT,

THE RESULTS OF EIGHTY-SEVE1 YEARS OF DISCRIMINATION ARE

CLEARLY EVIDENT TODAY. M:SSISSIPPI STATE NOW BIROLLS OVER 10,000

FULL-TIME STUDENTS (10% ARE BLACK) WITH EXTENSIVE DEGREE PROGUIS

AND RESEARCH FACILITIES LEMING TO THE DOCTORAL DEGREE, ALCOPN

STATE, CN THE OTHER R4 ID, ENROLLS A STUDENT BODY OF LESS THAN

3000 (WITH VIRTUALLY' NO WHITE STUDENTS) CFFERING ONLY 28

BACCALAUREATE DEGREE PROGRAMS, MISSISSIPPI STATE OFFERS 94

BACCALAUREATE PROGRAMS, 68 FASTERS, 38 DOCTORAL AND 18 SPECIALIST

PROGRAMS,

THE NEGATIVE RESULTS CF YEARS OF RACIAL DUALISM IS EVEN FORE

APPARENT IN MISSISSIPPI'S JUNIOR COLLEGES, IN ACCORDANCE WITH ITS

POLICY OF RACIAL SEGREGATION, THE LEGISLATURE DESIGNATED SPECIFIC

GEOGRA.DNICAL AREAS FOR 12 ATE COUGES: THE TWO BLACK JUNIOR

COlIFGES WERE NOT GIVET!, AND DO NOT HAVE, STATUTORILY PRESCRIBED

GEORGRAPHICAL SUPPORT DISTRICTS, TODAY, THESE BLACK JUNIOR COLLEGES

SHARE GEO5RAPHICAL SUPPORT DISTRICTS WITH ;,'RITE INSTITUTIONS AND

rows OF THEIR GOVETNING BOARDS ALSO SER'.7. ON ME GOVERNING BOARDS

CF NEARBY WHITE COLLEGES, THAT MESE GWIEWI BOARDS HAVE, UNTIL

THE PAST FEW YEARS, BEEN CO ITGED alLY C WHITE PERSONS, FAY GIVE A

HINT,AS TO THE SHARE OF RESOURCES AND FACILITIES WHICH 4 WERE AWARDED

TO THE BLACK COLLEGES,
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IN LOUISIANA, THE EFFECTS OF RACIAL DUALISM ARE EVEN PORE

APPARENT, IN AN EFFORT TO ENSURE THE SEPARATION OF THE RACES, THE

STATE ESTABLISHED SEPARATE INSTITUTIONS AND SEPARATE EDUCATIONAL

PROGRAMS IN-THE SAME LOCALITIES, HENCE, FOR EVERY CAMPUS OF LSU

(IN BATON RAE, IN NEW ORLEANS, IN SHREVEPORT) WE NEED ONLY LOOK

ACROSS TOIAN TO FIND A CAMPUS OF SOUTHER, WITHOUT NEGATING THE

ENORMOUSLY IMPORTANT ROLE THAT SOUTHERN HAS PLAYED, AND CONTINUES

TO PLAY, IN LOUISIANA'S SYSTEM OF HIGHER EDUCATICN, NO ONE CAN

SERIOUSLY CONTIN THAT THE BREADTH AND SCOPE OF EDUCATIONAL

OPPORTUNITIES AT SOUTHERN PARTICULARLY THOSE CAMPUSES IN NEW ORLEANS

AND SHREVEPORT EQUAL THOSE AT THE LSU CAMPUSES, WHEREAS LSU

SHREVEPORT HAS BECOME A COPPREHENSIVE FOUR-YEAR UNIVERSITY,

SOUTHERN-SHREVEPORT, ESTABLISHED IN THE SIVE YEAR AS LSU-S, REMAINS

A TWO-YEAR INSTITUTION SERVING LESS THAN 1000 STUDENTS. THE

LNIVERSITY OF NEW ORLEANS, FOFERLY LSU-NO, IS NOW THE SECOND

LARGEST UNIVERSITY IN THE STATE OFFERING EXTENSIVE UNDERGRADUATE

AND GRADUATE PROGRAMS, SOUTHERN N.0,, IS LESS THAN 1/5 THE SIZE

OF ITS WHITE COUNTERPART WI n! EDUCATIONAL PROGRAMS LIMITED TO THE

BACCALAUREATE LEVEL,

THIS IS NOT TO SAY THAT THE BLACK INSTITUTIONS OF LOUISIANA,

AND THOSE IN THE OTHER STATES, DO NOT SERVE IPPORTANT ROLES IN

PUBLIC SYSTES OF HIGHER EDUCATION, WHAT SHOULD BE OBVIOUS, HOWEVER,

IS THAT WHERE DUALISM EXISTS, WHERE INSTITUTIONS WERE ESTABLISHED IN

ORDER TO KEEP THE RACES SEPARATE AND WHERE RESOURCES MD EDUCATIONAL

9
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PROGRAM WERE ALLOCATED TO BLACK AND WHITE INSTITUTIONS BY AN ALL-

WHITE POWER STRUCTURE, THE INEVITABLE RESULT IS AN UNEQUAL, AND

IN SOME CASES, SUBORDINATE ROLE FOR THE BLACK INSTITUTIONS,

NHILE THE DISCRIMIIIATORY EFFECTS OF RACIAL DUALISM UNDER

THE CONDITIONS I HAVE JUST DESCRIBED ARE READILY APPARENT, WHAT

SHOULD BE DONE ABOUT REDRESSING THIS DISCRIMINATION IS alT SO

APPARENT, THE COURTS, THE CLVERNFEET AND THE PARTIES TO THE

CURRENT LITIGATION ARE CHARGED WITH THE RESPONSIBILITY FOR MAKING

THE RIGHT DECISIONS REGARDING THE FUTURE OF THE BLACK INSTITUTIONS

AND THE FUTURE OF EQUAL. EDUCATIONAL OPPORTUNITIES, I BELIEVE THAT

THERE ARE GENUINE AT UTERSTANDABLE CONCERNS REGARDING THESE

CHOICES CONCERNS THAT SHOULD NOT BE IGNORED BY THOSE OF US WHO

ARE INVOLVED IN THIS UNDERTAKING, WHILE LITIGATION CONCERNING A

STATE'S RESPONSIBILITIES TOWARD DISESTABLISHING DUALISM IN HIGHER

EDUCATION IS RELATIVELY SCARCE, THERE ARE SOME PRECEDENTS WHICH I

BELIEVE GUARD AGAINST IHE DANGERS INHERENT IN REORGANIZING EDUCATIONAL

SYSTEMS, ALTHOUGH THE WEINT TOAD DESEGREGATION WHICH 1FD TO

BEM BEGAN AT THE COLLEGE LEVEL, THE PROGRESS IN DISESTABLISHING

THE DUAL SYSTEM IN ELESITARY AND SECONDARY EDUCATION HAS NOT BEEN

MATCHED IN INSTITUTIONS 07 HIGHER EDUCATION, I CAN ASSURE YOU,

HOWEVER, THAT THIS ADMINISTRATION BELIEVES THAT MONTS CUM

AND PROMISE MST BE HONORED IN TR COLLEGES.
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THE SUPREME COURT HAS HELD REPEATEDLY THAT THE STATE HAS

AN AFFIRMATIVE DUTY TO DISMANTLE A STATUTORY DUAL. SYSTI. THIS

AFFIRMATIVE DUTY IS NOT PECULIAR TO DESEGREGATION CASES; NOR IS IT

CONFINED TO ELEMENTARY AO SECOOARY SCHOOLS, THE LC IER COURTS, IN THE

FEW CASES THAT ADDRESSED THE ,SUBJECT, HAVE UNIFORMLY RECO3NIZED THAT

THERE IS AN AFFIRMATIVE DUTY TO DESEGREGATE THE DUAL SYSTEM AT THE

COLLEGE LEVEL; EXAMPLES, WOULD INCLUDE JUDGE GRAY'S ORDER IN THE

TENNESSEE CASE, JUDGE JOHNSON'S ORDERS INVOLVING THE ALABAMA TRADE

SCHOOLS AM JUNIOR COLLEGES AND THE DISTRICT OF COLUMBIA COURT OF

APPEARS AFFIRMCE OF JUDGE PRATT'S ORDER IN ADAM,

WHILE RECOGNIZING THE AFFIRMATIVE Lei DESCRIBED ABOVE,

THE COURTS HAVE ALSO HELD THAT THE SPECIFIC REMEDIES USED IN

ELEMENTARY AND SECUARY SCHOOL CASES ARE NOT NECESSARILY THOSE TO BE

USED IN HIGHER EDUCATION, THE Rb\SONS ARE OBVIOUS, BESIEES BEING

VOLUNTARY WIER THAN CC ULSORY (AS JUDGE GRAY STATED "COLLEGES

ARE NOT COMPULSORY AND EVERY ONE CAN TESTIFY THAT THEY'RE NOT

FREE'; HIGHER EDUCATION OPERATES ON A STATEWIDE OR REGIONAL BASIS,

NOT LOCAL; THERE ARE 0, IF ANY, "AlIENDANCE ZONES" IN HIGHER

EDUCATIn HIGHER EDUCATION PROGRAMS VARY FRC INSTITUTION TO

INSTITUTION AND ARE NOT UNIFORP.1; STUDENTS ARE FREE TO LEAVE THE STATE

OR TO MEND PRIVATE C011FGES IN PURSUIT OF A COlIFGE EDUCATION, IN

SHORT, THESE FEDNENTAL DIFFERENCES NECESSITATE NEW AT IMAGINATIVE

APPROACHES TO DISMANTLING THE RACIAL DUALISM WHICH IS PECULIAR TO

HIGHER EDUCATIUi,
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WHILE THIS ADMINISTRATION BELIEVES THAT THE COMMAND AID

PRO1ISE OF BileZ1 MUST BE HONORED IN OUR COLLEGES, IT ALSO BELIEVES

THAT THE TRANSITION TO A UNITARY S.:STEM SHOULD NOT BE ACCOMPLISHED

BY PLACING A DISPROPORTITATE BURDEN UPON THOSE WHO HAVE SUFFERED FOR

SO LONG (JEER THE rZORADATION AND DISCRIMINATION OF RACIAL SEGREGATIO N.

I CAN FURTHER ASSURE YOU THAT THE DEPARTVENT OF JUSTICE WILL NOT

RECUIE1D, SUGGEST, OR ENDORSE ANY PLAN IN OUR CASES WHICH WILL

DIMINISH EDUCATIONAL OPPORTUNITIES FOR BLACKS IN HIGHER EDUCATION

OR WHICH WILL DISPROPORTION/WILY BURDEN THOSE FOR WHOSE RIGHTS

THESE CASES WERE BROUGHT,

IN THE FEW INSTANCES IN WHICH SPECIFIC REVEDIAL PROGRAMS

WERE PROPOSED BY THE GOVER'ENT, THE DANGERS I RAVE BEEN DESCRIBING

WERE FULLY CUISIDERB. IN THE TENNESSEE CASE, FOR EXAMPLE, THE

DISTRICT COURT DIRECTED THAT THE PL ,N ENDORSED BY THE DEPARTMENT

OF JUSTICE BE IMPLEENTED AND THAT THE MERGER OF TSU AND UT-N

OCCUR UND7:R THE GUIDANCE CF THE BOAPD OF REGENTS NOT UNDER THE BOARD

CF THE UNIVERSITY CF TENNESSEE,

IN THE MISSISSIPPI AND LOUISIANA LITIGATION, WE HAVE NOT YET

HAD AN OPPORTUNITY TO PROPOSE SPECIFIC REMEDIAL PROGRAMS ALTHOUGH IN

THE LAIIER CASE, WE ARE NOW EVALUATING A. RECENTLY ADOPTED "MASTER

PLAN" PREPARED BY TUE STATE WHICH 'A:\ if HAVE CHARGED COOL 7ELY DaiNGRADES

THE ROLE OF THE HISTORICALLY BLACK INSTITUTIONS,

THE JUSTICE DEPARTIvENT`, LAWSUITS IN TENNESSEE, LOUISIANA AND



MISSISSIPPI REPRESENT ONLY FART CF THE ADMINISTRATION'S EFFORTS IN

THE AREA OF HIGHER EDUCATION. IN THE EARLY 1970'S, HEW RULED THAT

10 STATES WERE STILL OPERATING DUAL SYSTEfl OF HIGHER EDUCATION,

IN VIOLATION OF TITLE VI (F THE 1964 CIVIL RIGHTS ACT. BUT Hal TOOK

NO ENFORCEMENT ACTION AGAINST THOSE STATES, IN 1973, THE DISTRICT

AND CIRCUIT COURTS IN THE DISTRICT OF COLUMIA ORDERED HEW TO

DEMAND ACCEPTABLE DESEGREGATION PLANS FROM THOSE STATES. LOUISIANA

AND MISSISSIPPI REFUSED TO COOPERATE, AND THE JEPARTITIT

BROUGHT THE LAWSUITS WHICH I HAVE ALREADY TRISCUSSED, HEW ACCEPTED

THE PLANS WHICH WERE SUBMITTED BY SIX OF THE OTHER STATES IN 1974;

NAPELY, FLORIDA, VIRGINIA, NORTH CAROLINA, ARKANSAS, GEORGIA AND

OKLAM, Td0 YEARS LATER, HEW PEPITTED 1.0 THE DISTRICT COURT

THAT THESE PLANS HAD NOT PRODUCED NOTICEABLE PROGRESS TOWARDS

DESEGREGATION, BUT HEW AGAIN DID roT INSTITUTE ENFORCTENT ACTION

AGAINST ANY STATE. AIE DISTRICT COURT ORDERED HEW TO EVOKE APPROVAL

L--"-1 THE PLANS AND TO PUBLISH CRITERIA FOR DESEGREGATING DUAL SYSTTS

OF HIGHER EDUCATION. THESE CRITERIA WERE PUBLISHED BY HEW IN

AUGUST OF 1977, AND THEY PROVIDE PERHAPS THE CLEAREST EXPRESSION

OF THIS ADMINISTRATION'S VIEWS ON THE OBLIGATIONS OF STATES TO

PROVIDE EQUAL EDUCATIONAL OPPORTUNITY IN HIGHER EDUCATION, THE

CRITRIA REQUIRE STATES WHICH HAD A DUAL SYSTEM TO SET G1'ALS AND

TIPETABLES FOR INCREASING MINORITY COLLEGE ENROLLMENT, PC111 IN THE

STATE COLLEGES AS A WHOLE AND IN THE TRADITIONALLY WHITE COLLEGES.

THE CRITERIA ALSO RECOGNIZE THE MOUE IMPORTANCE OF BLACK C011FGES

NATIONALLY IN ;1ETING THE EDUCATIONAL NEEDS OF BLACK STUDENTS. THE

13



CRITERIA INCLUDE THE CAVEAT THAT THE TRANSITION TO A UNITARY

SYSTEJI MUST NOT BE ACCOMPLISHED BY PLACING A DISPROPORTIONATE

BURDEN UPON BLACK STUDENTS, FACULTY OR INSTITUTIONS OR BY REDUCING

THE EDUCATIONAL OPPORTUNITIES CURRENTLY AVAILABLE TO BLACKS, WORE

SPECIFICALLY, THE CRITERIA REQUIRE THE STATES TO GIVE PRIORITY

CONSIDERATION TO PLACING NEW UNDERGRADUATE, GRADUATE OR PROFESSIONAL

DEGREE PROGRAMS AT TRADITIONALLY BLACK INSTITUTIONS; TO TAKE OTHER

SPECIFIC STEPS TO STRENGTHEN THE ROLE OF TRADITIONALLY BLACK

INSTITUTIO NS, INCLUDING IMPROVE ENTS AND UPANSION OF RESOURCES,

PHYSICAL PLANTS, PROGRAM OFFERINGS, ETC; AND TO INSURE INCREASED

ACCESS OF BLACKS TO PUBLIC HIGHER EDUCATION INCLUDING GRADUATE

PROGRAMS.

YOU CAN BE ASSURED THAT OUR EFFORTS, THROUGH LITIGATION, TO

DESEGREGATE DIAL SYSTEMS CF HIGHER EDUCATION WILL BE INFORMED

AND INFLUENCED BY SIMILAR CONSIDERATIONS.

DR. JN'ES CHEEK, PRESIDENT OF HURD UNIVERSITY, IN A RECMT

ADDRESS TO THE INSTITUTE FOR THE STUDY OF EDUCATIONAL POLICY,

OUTLINED THE CRITICALLY ITORTANT ROLE THAT HIGHER EDUCATION CAN

PLAY IN ADVANCING EQUALITY CF OPPORTUNITY, AT THE CONCLUSION

O F HIS ADDRESS, DR, CHEEK QUOTED EP I CTETUS WHO IN REFLECTING ON

THE CHARACIER OF GREEK SOCIETY IN HIS DAY, OBSERVED THAT "KAN RAS

DECIDED THAT ONLY FREE PEN SHALL BE EDUCAILD, BUT GOD HAS DECREED

THAT ONLY THE EDUCATED SHALL BE FREE.:' I BELIEVE THAT AS VE

THE IMPORTANT DECISIONS REGARDING THE FUTURE OF BLACK HIGHER

EDUCATION, WE WOULD BE WELL SERVED TO REIMER THESE WORDS.

TX:U1978-01 :1.


